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Arising out of Order-In-Original No. MP/290/DC/Div-IV/22-223 dated
(s) 03.03.2023 passed by The Deputy Commissioner, Central GST, Division VI,

Ahmedabad South.

M/s Reema Bharatbhai Chandel,
'3-1 en ci cb a f cITT ';jTJ:f '3fR 'C@T / Legal Heir of Bharat Vaktaji Chanel,

('9) Name and Address of the 11, Motita Park Sopciety, Nr. Urban health
Appellant Centre and Bahubali Hanuman Temple,

Isanpur, Ahmedabad-382443

#l an zr4ta-st?gr asits sit=amar 2 at az <rs?gr a 4fa zrnfenfafl aaru +Tur
sf@lard Rtsfsrzrargtwrearqamar&, tarfa s±gr ah fasa gt «mar?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) a#trsgraa gca sf?2fa, 1994 fr nr saa f7a aatg mg +Tuai ehaRqt err Rt
. 3-arr a qr vpm h siafa gaierwr 3naaa sf afa, sqaT, fa ria1ar, ts«a fear,
tfr if=a, #fraa {u sra, ismrf, &ft: 110001 Rt Rt sRt afeu :

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid .

Iri case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a f '
warehouse.
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(a) sraaarz fast ug zr 72gr # f.-14ff2la +m11« "l!T +m1 %- fclf.-1l-!ro1 it~~~ +m11«
3«gr< gr«ahRazamimaatgftar#gr t fa4ffaa qt

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(GT) f? areamt ratg fama aalg (a zT w:r,=r cJ?r) ITTIB m-1" if"l!T +IB1~I

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

("Ef) affili:r '3(91 i:irl # \:S (91 ar green h gnratr afttst hf2r Rt?2st2karat sirz
ITTn qi fa a garfa4 sgmn, sftarr qR cff ™ 1R "l!T ~ it ITT"~ (rf 2) 1998
ITTU109IDU~~ ifC;~I

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) a#4d3graa gea (ft) fmra], 2001 a faa 9 a ziafa faff& qua icn <u-8 it err
~it, ~ 31R-!?T %° "SITT! 31R-!?T ~~ if clt,=r "l-l"ffi a sfana-s?gr ui sft s?gr cfil" err-err
9fart a rr Ufa naa fan star argy 3a arr alar mr gr flf iafa au 35-< it
fuffa fra g=tar aharr €tr-6 raa fr #fa sf 2ttfgu

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf@sa sraaa arer s#gt «iara v4 Ta sq? zrarka@tatsr 200/- Rtair ft
srg st sgt i ii <..I (c:fil-1 ~~if~~ell" 1000 /- #~~#~I

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flat gen, hr{ta 3qrar gasviar# sf@Ranntfeawh ,frsf:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~ '3(qli:i.--i ~~' 1944cfil"ITTU35-~/35-~%°~:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) \:Stj)Plf©a qR.ha aarc gar eh srrar Rt aft, zfhr am t ft grs, ala
3graa gen viaafa nnf@2raw (f@tee) Rt 4fr fa f)fear, sgarat if 2nd +IB1r,
iil§l-llffi ~,~, ffi~(r!PI(, 3-lQl-lc.liillc.-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in tb,.~~~.f
crossed bank draft in favour of Asstt. Registar of a branch of any nom'"~?12..:';pJ.:t_ti~e:.,~

~
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) ftz a?r ii#&sgit mr mragr @tar ? at r@a afR!?T h fu fr a g«rat 37fa
int far sra arfgu zr a a gta gr sf fa fer 4raf aa af nf@fa a
arrantf@eraw#t ua ztazh#hrwar ant ua car fat srar?

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l00/- for each·.

(4) ·Trra gea sf@nfa 1970 er «islfe fr~-1 % 3fal"TTf faffa au sgar s
sraaarqr?gr zrnf@enfa f of ./.I i-J~% aTR!?T it "fl"~# l:;cfi"fa6. 50 #r cfiT .-.q I ./.I I &l ./.Igreen feme+r@trfer

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) sa st if@amtariaar adat faiift sf em saffa far sa ? t fa
green, hr sgr«a grca viata arf@la rnrf@era (affaf2en) tr, 1982ega
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) frat area, a4tsqrar grangatafr annifeaw (fez) tu #fa sflt aa
i:f cfict°'~ ili l I (Demand) "Q;cf ~ (Penalty) cfiT l 0%fs mar zfaf 2 z &l i fch,~ 1rf ~
10 ffi ~ i1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

ea{hr 3are gr4 st hara a 3fal"TTf, !?TTfi=r~r-&-rr~# 1TT1r (Duty Demanded) I
( 1) .is (section) l lD %%GRmR"d~;
(2) Pr naaafezrafrr;
(3) r4z #feefair2a fan 6aazuf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6 i (i) <r r?gr aufaft 1f@2rawrqr s#gt grea srrar recsr awe aafa gt -at "BTif~ 1fC;
zri, ~ 1 o%war cl srgt ha aue fa c1 1 Rea gr aa vs#1 o%rat cITT "TT~~1

In view of above, an appeal against this order shall lie before the Tribunal_g:p. _
'•payment of 10% of the duty demanded where duty or duty and penalty are·

or penalty, where penalty alone is in dispute."
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F.No. GAPPL/COM/STP/4278/2023-Appeal

ORDER-IN-APPEAL

. The present appeal has been filed by M/s. Reema Bharatbhai

Chandel, Legal Heir of Bharat Vaktaji Chanel, 11, Motita Park

Sopciety, Nr. Urban health Centre and Bahubali Hanuma Temple,

· Isanpur, Ahmedabad-380015 (hereinafter referred to as "the

appellant") against Order-in-Original No. MP/290/DC/Div-IV/22

223 dated 03.03.2023 (hereinafter referred to as "the impugned

order") passed by the Deputy Commissioner, Central GST, Division

VI, Ahmedabad South (hereinafter referred to as "the adjudicating

authority").

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AHWPC1879L. The Income Tax Department

provided data indicating taxable income for the financial years

2014-15. On scrutiny of the data received from the Central Board of

Direct Taxes (CBDT) for the Financial Years 2014-15, it was noticed

that the appellant had earned an income of Rs. 19,74,500/- during

the F.Y. 2014-15, which was reflected under the heads "Sales /

Gross Receipts from Services (Value from ITR)"filed with the Income

Tax department. Accordingly, it. appeared that the appellant had

earned the said substantial income by way of providing taxable

services but had neither obtained Service Tax registration nor paid

the applicable service tax thereon. The appellant were called upon to

submit required details of service provided during the financial

years from 2014-15 to 2016-17, however, they did not respond to

the letters issued by the department. The appellant's failure to

register for service tax, respond to correspondence, and properly

assess service tax liability led to allegations of willful suppression of

facts and evasion of payment. As a result, a demand for service tax

payment of Rs. 2,44,048/- for the F.Y. 2014-15, along with interest

and penalties, was issued.
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2.1

F.No. GAPPL/COM/STP/4278/2023-Appeal

Subsequently, the appellant were issued Show Cause Notice

demanding Service Tax amounting to Rs. 2,44,048/- for the period

Financial Year 2015-16, under proviso to Sub-Section (1) of Section

73 of the Finance Act, 1994. The SCN also proposed recovery- of

interest under Section 75 of the Finance Act, 1994; and imposition

of penalties under Section 70, 77(1), 77(2) and 78 of the Finance

Act, 1994.

2.2 THe Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 2,44,048/-was confirmed under

proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period from Financial Years 2014-15. Further (i) Penalty of Rs.

2,44,048/- was imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty was imposed on the appellant under

Section 77(1) of the Finance Act, 1994; (iii) Penalty of Rs. 10,000/

was imposed on the appellant under Section 77(2) of the Finance

Act, 1994; (iv) Penalty of Rs. 40,000/- was imposed on the

appellant under Rule 7C of Service Tax Rule, 1994 read with Section

70 of the Finance Act, 1994 for not filing ST-3 timely.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

► The appellant challenges a Deputy Commissioner's order

confirming service tax demand and penalties.

» The order was improper and not legally sustainable because it

was issued against a deceased person, violating principles of

natural justice.

► The demand was based solely on data from the Income Tax

Department without proper evidence or investigation, which is
r1 GTinsufficient to establish tax 1a 11ty. Ksas"»

/_✓,,, ,o':,.----••·".-<• '<?•
I ""6 ._,?/ -,• ':!<
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F.No. GAPPL/COM/STP/4278/2023-Appeal

► The order is also challenged on the grounds of limitation, as

there was no intent to evade tax, and all relevant information

was available.

► The imposition of penalties is contested, as the firm believed it

was not required to register for service tax due to its job work

activity falling under a negative list provision.

► Overall, the appellant requests the order to be quashed and set

aside.

4. The appellant were given opportunities for Personal Hearing on

07.03.2024. Shri P.G.Mehta, Advocate appeared for Personal

hearing on behalf of the appellant. He informed that the proprietor

died before receiving the SCN. So they could not submit the reply.

The appellant was textile job-worker doing folding and printing of

textile material. The demand is also hit by limitation.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The 1ssue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Year 2014-15.

6. I find that in the SCN in question, the demand has been raised

for the period FY 2014-15 based on the Income Tax Returns filed by

the appellant.

7. As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

8. I find that the appellant herein is daughter and legal heir of Late

Shri Bharat Vaktaji Chandel who was the sole proprietor of Reema
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F.No. GAPPL/COM/STP/4278/2023-Appeal

Folding Works. The proprietorship firm undertook job work in respect

of printed/unprinted fabrics. In this regard Folding and Packing

machines were installed. He used to receive fabrics from fabric

manufacturers for the job work of folding and packing. The fabrics

were cut to different sizes and folded with the help of folding machine

and thereafter packed as per the requirement of the fabrics

ma.11.ufacturers. The fabrics after folding and packing were used to

return to the principal and job charges received.

9. Considering the facts of the case as discussed hereinabove, the

appellant proprietorship firm is textile job worker. Hence it is

exempt under serial no. 30 of the Notification No. 25/2012-ST dated

20.06.2012. As the service tax is not applicable, the question of

interest and penalty does not arise.

10. In view of the above discussion, the impugned order 1s set

aside and the appeal is allowed.

11. sftaafrtaft&sft# Rqzrl 54ta a@afar snare [
The appeal filed by the appellant stands disposed of in above

terms,

<l--
(stria #)

ng (ftca)
Dated: I5-03. 2024

f\<:'-llfild /?
( gr)
fteaa (sf«r)
#£7r slg«€l,zat GI I ~
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By RPAD { SPEED POST

To,
M/s. Reema Bharatbhai Chandel,
Legal Heir of Bharat Vaktaji Chanel,
11, Motita Park Sopciety,
Nr. Urban health Centre and Bahubali Hanuma Temple,
Isanpur, Ahmedabad-380015

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Principal Commissioner, CGST, Ahmedabad South

3) The Deputy/Assistant Commissioner, CGST, Division VI, Ahmedabad
South

4) The Supdt.(Systems) Appeals Ahmedabad, with a request to upload on
Website,

5) Guard File
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